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Archaeological Imperialism and Legal Resistance: Paradigmatic 
Transformations in Nineteenth Century Greek, Egyptian, and Ottoman 

Cultural Heritage Law 

Arkeolojik Emperyalizm ve Hukuki Direniş: 19. Yüzyıl’da Yunan, Mısır ve Osmanlı Kültürel 
Miras Hukukunda Paradigmatik Dönüşümler 

Mehmet Emin TEKİN* & Murat ARSLAN** 

Abstract: This article examines the formation of cultural heritage protection law in the 19th century Eastern 
Mediterranean through a comparative analysis of the 1834 Greek, 1835 Egyptian, and 1884 Ottoman legal 
codifications. It explores how regional states responded to the systematic plundering that followed 
Napoleon’s Egyptian Campaign of 1798 by developing their own legal defense mechanisms against Western 
archaeological imperialism. The study argues that the emergence of modern heritage law in the Eastern 
Mediterranean was not a passive adoption of European norms but rather the outcome of locally rooted 
resistance strategies and regional juridical innovation. The article demonstrates that the pioneering 1834 
Greek law served as a model that was pragmatically condensed in Egypt and critically re-synthesized in the 
Ottoman Empire. Clause-level comparison reveals that article 85 of the Greek law was translated almost 
verbatim into article 5 of the Ottoman Antiquities Regulation, while religious and ethnic references were 
deliberately omitted and defensive administrative structures were added. The Ottoman introduction of a fee-
based permit system, excavation-area restrictions, and the principle of compensating state officials from the 
excavator’s budget exemplify an active process of legal adaptation rather than passive reception.The study 
further shows that all three legislations shared key paradigms—state ownership of antiquities, prohibition of 
export, and the establishment of centralized museum systems—yet each developed distinctive differentiation 
strategies shaped by its political priorities and institutional capacities. These findings suggest that the cultural 
heritage law of the Eastern Mediterranean should be re-evaluated as a regionally constructed mechanism of 
resistance to colonial extraction, marking a paradigmatic transformation in the global history of heritage 
governance. 
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Öz: Bu makale, 19. yüzyıl Doğu Akdeniz’de kültürel miras koruma hukukunun oluşumunu, 1834 Yunan, 1835 
Mısır ve 1884 Osmanlı yasal düzenlemelerinin karşılaştırmalı analiziyle incelemektedir. Çalışma, Napolyon’un 
1798 Mısır Seferi sonrasında yoğunlaşan sistematik yağmaya karşı bölge devletlerinin Batılı arkeolojik 
emperyalizme yönelik kendi hukuki savunma mekanizmalarını nasıl geliştirdiğini araştırmaktadır. Makalenin 
temel argümanı, modern kültürel miras hukukunun Doğu Akdeniz’de Avrupa normlarının pasif biçimde 
benimsenmesiyle değil, yerel direniş stratejileri ve bölgesel hukuki yenilik yoluyla ortaya çıktığıdır. Çalışma, 
öncü nitelikteki 1834 Yunan yasasının Mısır’da pragmatik bir özete, Osmanlı İmparatorluğu’nda ise eleştirel bir 
yeniden senteze dönüştürüldüğünü göstermektedir. Madde düzeyindeki karşılaştırma, Yunan yasasının 85. 
maddesinin Osmanlı Âsâr-ı Atîka Nizamnamesi’nin 5. maddesine neredeyse birebir çevrildiğini, ancak dini ve 
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etnik referansların bilinçli olarak çıkarılıp savunma amaçlı idari yapıların eklendiğini ortaya koymaktadır. 
Osmanlı’nın harç temelli izin sistemi, kazı alanı sınırlamaları ve devlet görevlilerinin ücretinin kazı yapan 
tarafından karşılanması ilkesi gibi düzenlemeleri, pasif alıcılık yerine aktif bir hukuki uyarlama sürecini 
göstermektedir. Ayrıca çalışma, üç düzenlemenin de devlet mülkiyeti, ihracat yasağı ve merkezi müze sistemi 
gibi temel paradigmaları paylaştığını, ancak her birinin siyasi öncelikleri ve kurumsal kapasitesi doğrultusunda 
farklılaştırma stratejileri geliştirdiğini ortaya koymaktadır. Bu bulgular, Doğu Akdeniz kültürel miras hukukunun 
kolonyal kaynak aktarımına karşı bölgesel bir direnç mekanizması olarak yeniden değerlendirilmesi gerektiğini 
ve miras yönetişiminin küresel tarihinde paradigmatik bir dönüşümü temsil ettiğini göstermektedir. 

Anahtar Kelimeler: Kültürel Miras Yasaları, Yunan, Mısır, Osmanlı Kararnameleri, Arkeolojik Emperyalizm 

The Egyptian Campaign of 1798, orchestrated by Napoleon Bonaparte1, constitutes not merely a 
military undertaking but a transformative epistemological event that redefined Europe’s 
engagement with the ancient cultures of the Eastern Mediterranean through systematized regimes 
of knowledge production and museological appropriation. As part of the expédition savante, 
Napoleon mobilized an interdisciplinary corps of savants -comprising natural scientists, engineers, 
antiquarians, cartographers, and artists- integrated directly into his military apparatus and entrusted 
with the empirical documentation and classificatory codification of Egypt’s monumental and 
material heritage. The vast body of data compiled through this scientific-military enterprise, 
combined with the relocation of artifacts to European museum institutions, triggered a 
paradigmatic realignment in France’s intellectual and cultural orientation toward antiquity2. 

This epistemic shift did not remain confined to the nascent field of Egyptology. Rather, it 
catalyzed a broader reconfiguration in antiquarian research across the ancient Near East, 
encompassing the civilizations of Mesopotamia, Anatolia, Greece, and the Levant. These 
developments coincided with -and in many ways precipitated- the formation of new institutional 
and legal frameworks for the systematic collection, classification, and exhibition of archaeological 
material. The nineteenth century thus marks a decisive phase in the disciplinary consolidation of 
archaeology within Western Europe, during which the practices of excavation, musealization, and 
patrimonial control became increasingly entangled with discourses of imperial power, aesthetic 
hegemony, and the construction of national historiographies. 

Nevertheless, the genealogy of legal and administrative frameworks concerning cultural 
heritage in Europe cannot be exclusively attributed to post-Napoleonic innovations. The 
foundational principles of heritage governance trace their origins to much earlier juridical 
interventions, particularly those articulated within the papal and municipal legislations of sixteenth 
century Italy. A seminal moment in this regard is the papal bull of 1534, issued by Pope Paul III, 
which explicitly prohibited the demolition and exportation of ancient architectural structures in 
Rome-thus constituting one of the earliest codified recognitions of antiquities as entities under 
ecclesiastical or sovereign custodianship3. Complementarily, the 1562 edict of Pope Pius IV further 

 
1  Overton 1971, 7; Bellisari 2010, X; Wood 2013, 233; Prakash 2016, 4; Kolodziejczyk 2018, 53; Togral 2021, 19; Roberts 

2023, 209 ff.; Mitchell 2024, 82. 
The most significant intellectual product of the expedition was the monumental work Description de l’Égypte, 
published between 1809 and 1829. This study not only documented ancient monuments but also recorded Egypt’s 
topography, daily life, and natural resources. It inspired a profound intellectual and aesthetic admiration for Egypt 
across Europe, giving rise to a cultural phenomenon known as “Egyptomania” through which ancient Egyptian motifs 
became an integral part of art, architecture, and literature. 

3  Şimşek & Dinç 2009, 103. In fact, even earlier, the papal bull Cum almam nostram urbem, issued by Pope Pius II in 
1462, can be considered a precedent. Within the framework of this decree, practices such as the destruction, 
demolition, or burning of marble from ancient remains in Rome and Campania were prohibited and deemed sinful. It 
even went further, declaring that anyone who damaged these ruins would be excommunicated (Rubinstein 1988, 
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advanced this legal discourse by mandating that antiquities be preserved and exhibited for public 
benefit, while simultaneously forbidding their appropriation into private collections. This decree 
marked a proto-legal conceptualization of cultural heritage as a domain of collective ownership and 
moral stewardship. These early legal instruments were not merely regulatory responses but deeply 
imbued with the ideological imperatives of the Papal States, particularly their aspiration to 
appropriate the legacy of the Roman Empire as a vehicle for political legitimacy and cultural capital4. 
Across Italian city-states, especially during the seventeenth and eighteenth centuries, a variety of 
municipal edicts -enacted in Florence, Venice, and Rome- sought to curtail the commodification of 
antiquities by imposing legal constraints on their trade, export, and privatization5. Although these 
ordinances fell short of forming a coherent preservationist doctrine in the modern sense, they 
collectively instantiated a paradigmatic shift in the valuation of antiquities: from objects of 
aristocratic possession to artifacts imbued with civic, historical, and aesthetic significance. 
Particularly in Italy, the protective attitude toward antiquity was reframed within a strategic context 
that connected its aesthetic and historical value to identity construction and political legitimization- 
a conceptual approach that would later influence heritage policies across other European states6.  

This historical background laid the foundation for a series of heritage preservation regulations 
that emerged across the Eastern Mediterranean during the 19th century. Within this framework, the 
1834 Greek Antiquities Law enacted by the kingdom of Greece -comprising 114 articles- stands out 
as the first comprehensive and modern legislative effort focused on the protection of antiquities in 
the Eastern Mediterranean context7. Although the law was an expression of a newly independent 
nation-state’s proprietary stance toward its ancient heritage, it reflected -both in its content and 
legal reasoning- a conceptual kinship with earlier Papal and Italian precedents. Specifically, the 
Greek law institutionalized principles such as the classification of antiquities as state property8, the 
prohibition of unauthorized excavations, and the requirement for systematic registration and 
centralized oversight9. 

Greece’s legal framework not only marked an internal effort to protect its historical patrimony 
but also served as a juridical model for other political entities in the region. Indeed, in 1835, just one 
year later, Egypt adopted its own Antiquities Decree10 -consisting of 11 articles- whose structure and 
content were demonstrably inspired by the 1834 Greek law11. Drafted with the involvement of 
French scholars, the Egyptian regulation did not constitute a fully adequate or comprehensive 
framework for cultural heritage protection. However, it embraced the core logic of the Greek law 

 
199).  

4  Mannoni 2021, 4 fn. 14-16.  
5  These practices can be regarded as prototypes of modern systematic conservation regimes. For more detailed 

information on the subject, see also, Mannoni 2021, 7 ff. 
6  This historical process reveals that the institutionalization of archaeological heritage in Europe did not follow a linear 

trajectory but was instead shaped by polycentric and multitemporal dynamics. Napoleon’s Egyptian Expedition can be 
positioned as a critical momentum that acted as a catalyst within this long-term transformation. See also, Mannoni 
2021, 1 ff. 

7  Galanakis 2020, 162 ff. fn. 2-4. For more detailed information on the subject, see also, O’Keefe 1997; Hamilakis 2020, 
140. 
The text of the 1834 Greek Antiquities Law is cited from its original publication in the Official Gazette of the Kingdom 
of Greece (Εφημερίς της Κυβερνήσεως του Βασιλείου της Ελλάδος), 22 May 1834, 176-190.  

8  Only plaster” casts of the artifacts could be taken abroad, and solely within the framework of the relevant permits 
(Greek Antiquities Law, articles 12-14). 

9  Mannoni 2021, 1 ff. 
10  The text of the 1835 Egyptian Antiquities Decree is cited from its original publication in "Antiquités Égyptiennes". 

Bulletin de la Société de Géographie, 2nd series (1836), 65-70. 
11  Kersel 2010, 87; Michail 2022, 22. 
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with a more execution-oriented perspective. Following the same trajectory, the Asar-ı Atika 
Nizamnamesi issued by the Ottoman Empire in 186912 can similarly be regarded as heavily inspired 
by the Greek example. In the Ottoman case, however, the primary issue was not merely the delayed 
enactment of a preservation law, but also the insufficient administrative capacity and weak 
enforcement mechanisms associated with the early iterations of these regulations. The Ottoman 
Empire introduced its first legal regulations concerning archaeological heritage through three 
successive decrees issued in 1869, 1874, and 1884. The initial regulation of 1869 was notably limited 
in scope and failed to effectively oversee the activities of Western archaeologists. While the 1874 
revision attempted to address some legal gaps, the most substantive structural transformation 
came with the decree of 1884. This regulation included more detailed provisions concerning the 
classification of antiquities as state property and the prohibition of unauthorized excavations13. 

However, the Ottoman Empire’s delayed entry into the regulatory arena and its stepwise 
development of a protection regime through the 1869, 1874, and 1884 decrees -coupled with 
initially weak enforcement capacities- enabled archaeologists, diplomats, travelers, and collectors 
from Western powers to operate with relative freedom across Ottoman territories such as Anatolia, 
Mesopotamia, the Levant, and North Africa for nearly half a century. Even in countries such as 
Greece and Egypt, which enacted heritage laws relatively early, antiquities were exported abroad 
by exploiting legal ambiguities. In contrast, the Ottoman Empire’s late and administratively fragile 
response appears to have further facilitated this process14. 

Within this framework, the 1834 Greek Antiquities Law can be regarded not only as the point of 
origin for cultural heritage legislation in the Eastern Mediterranean region, but also as a legal and 
conceptual model for other states in the region, including Egypt and the Ottoman Empire15. 
Nonetheless, in the Ottoman context, delays in adopting this model and institutional shortcomings 
in its implementation contributed to the systematic extraction of cultural assets by Western Powers 
-particularly from the second quarter of the 19th century until 1884- thus laying the foundation for 
the construction of a new collective cultural memory outside the region. 

Archaeological Policies, Legal Reforms, and National Identity Formation in 19th Century Greece 
Following its independence in 1830, Greece emerged as one of the pioneering European states to 
institutionalize the discipline of archaeology alongside the nation-building process16. In the 
construction of the modern Greek nation, ancient heritage was placed at the symbolic and political 
core of identity formation. Under the reign of King Otto, who ascended the throne in 1832, the first 
archaeological corps -largely composed of Bavarian experts- played an active role not only in 

 
12  In the years following 1869 (specifically in 1874 and 1884), the Ottoman Empire introduced further legal regulations 

aimed at the protection of antiquities. The texts of these regulations are cited from their original publications in official 
Ottoman state sources: the 1869 regulation from Takvim-i Vekayi, Tertib-i Evvel, no. 2053, 1 Şubat 1284/1 Zilkade 
1285; the 1874 regulation from Düstur, I. Tertip, c. III (İstanbul: Matbaa-i Amire, 1293/1876), 426-431; and the 1884 
regulation from Düstur, I. Tertip Zeyl IV (İstanbul: Matbaa-i Osmaniye, 1302/1885), 89-97. 

13  Kersel 2010, 85 ff. 
14  In the period preceding the promulgation of the regulations, numerous movable cultural assets were transferred to 

European museums and countless private collections through excavation permits granted by the Sultan, diplomatic 
gifts, or direct illicit excavationss. Throughout the 19th century, excavations conducted primarily by British, French, 
and German archaeologists evolved into a systematic process of cultural depletion within Ottoman territories; these 
artifacts continue to be exhibited today in leading European museums such as the British Museum, the Louvre, and 
the Pergamon. See also, Kersel 2010, 86. 

15  It is understood that the Ottoman Asar-ı Atika Regulation was significantly influenced by this text -particularly when 
compared with the Greek Antiquities Law of 1834- in terms of its legal framework and principles of implementation; 
therefore, it appears that the Ottoman regulation was largely prepared on the basis of this earlier model. 

16  Brown 1905, 217; Hamilakis 2020, 64. 
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academic instruction but also in the development of legal frameworks for the protection of 
archaeological heritage17. 

Legal initiatives concerning the status of antiquities began even prior to the official founding of 
the state. A decree issued in 1826 declared antiquities to be "the property of the nation"18, an 
approach that was systematically codified in the comprehensive 114 article Greek Antiquities Law 
enacted in 183419. During this period, archaeology20 functioned not merely as a scientific discipline 
but also as a strategic component of state policy aimed at legitimizing national identity through the 
material remnants of the past. The 1834 law addressed a wide array of technical issues including 
the preservation21, excavation licensing22, transportation23, exhibition24, and restoration25 of cultural 
property. It thus elevated antiquities from being mere objects of cultural value to a status of 
"national wealth"26. By prohibiting private ownership, the law enshrined the principle that such 
assets were to serve the public interest27. The institutional infrastructure established in the wake of 
legal reforms played a pivotal role in implementing Greece’s archaeological policies28. The State 
Archaeological Service was established in 1833, thus becoming one of the earliest state archaeology 
institutions in Europe, assuming responsibility for the administrative and technical enforcement of 
relevant legislation29. In 1834, the Central Archaeological Council (Kentriko Archaiologiko Symvoulio, 
KAS) was established with broad authority over excavation permits, conservation, restoration, and 
adaptive reuse, thereby becoming the central actor in shaping antiquities policy30. 

The introduction of compulsory education in 183431 enabled the widespread dissemination of a 
historical narrative rooted in antiquity, and the establishment of the University of Athens in 1837 
positioned archaeology as a formal academic discipline and an ideological axis in the construction 
of national memory32. Excavations at sites such as Olympia, Delphoi, and Messenia were carried out 
during this period with the participation of both local and foreign researchers. 

 
17  Voutsaki 2003, 245; Kokkou 2009, 70-74; Petrakos 2013, 85-92; Hamilakis 2020, 100; Galanakis 2020, 168; Heneage 

2023, 145. 
18  Hamilakis 2020, 139. 

Even before Greece gained independence from the Ottoman Empire in 1830, it is observed that ideas emphasizing 
the need for initiatives to protect ancient monuments and artifacts to assume a national character had begun to take 
shape. Indeed, in 1807, one of the leading intellectuals of the period, Adamantios Korais (1748-1833), addressed 
letters to the Ecumenical Patriarchate in Istanbul, calling for the establishment of a “Greek Museum,” and stated that 
one of the main functions of this institution should be the collection and preservation of antiquities. Although this 
proposal did not yield any concrete outcome at the time, Korais’s initiative represents an early example of efforts to 
reclaim ancient Greek heritage on behalf of the modern Greek nation and reflects the emerging tendency to redefine 
this heritage as a source of national pride and a marker of civilization. For detailed evaluations on the subject, see also, 
Galanakis 2020, 162 ff, fn. 2-4. 

19  Brown 1905, 18; Voutsaki 2003, 245; Mahmoud 2012, 138-139; Hamilakis 2020, 100. 
20  In 1837, the University of Athens was established, and a new academic field called archaeology was created to uncover 

further evidence of past grandeur (Heneage 2023, 150). 
21  Greek Antiquities Law of 1834, articles 8, 44, 87. 
22  Greek Antiquities Law of 1834, articles 89, 103, 105-107. 
23  Greek Antiquities Law of 1834, articles 69. 
24  Greek Antiquities Law of 1834, articles 1 and 7. 
25  Greek Antiquities Law of 1834, articles 92, 98. 
26  Greek Antiquities Law of 1834, articles 61. 
27  Greek Antiquities Law of 1834, articles 64. 
28  Loukaki 1997, 685; Hamilakis 2020, 81-83. 
29  Hamilakis 2020, 83. 
30  Loukaki 1997, 685. 
31  Heneage 2023, 150. 
32  Hamilakis 2020, 65; Heneage 2023, 150. 
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Nevertheless, the implementation of these policies encountered a variety of challenges. State 
archaeologists were often perceived -particularly in rural areas- as bureaucratic obstacles to local 
development initiatives33. By contrast, the foreign archaeological schools established in the latter 
half of the 19th century (including those from France, Britain, Germany, and the United States) were 
able to build stronger relationships with local communities due to their more flexible approaches34. 
Museological activities became an integral component of national memory formation. Institutions 
such as the National Archaeological Museum served as ideological spaces where antiquity was 
reimagined as the foundation of the modern nation’s historical legitimacy35. However, the transfer 
of artifacts (both with and without official authorization) by European travelers and archaeologists 
constituted one of the most pressing problems of the period36. As a result of these developments, 
archaeology in 19th century Greece evolved from a mere preservationist endeavor into a central 
instrument for the construction of national identity. The institutional architecture and legal 
framework that emerged during this era functioned not only as the mechanism of implementation 
but also as the ideological carrier of this transformation. 

The 1835 Egyptian Antiquities Decree: A Legal Manifesto of State Formation and Archaeological 
Heritage Policy 
In the 19th century Eastern Mediterranean, archaeology evolved from a purely scientific discipline 
into a central component of state modernization and ideological construction. During this period, 
archaeological heritage was redefined as an instrument for nation-building, political legitimation, 
and the pursuit of international prestige. Egypt and the Ottoman Empire emerged as two of the 
most illustrative examples of this transformation. 

Within this context, the antiquities laws and decrees enacted by these states must be 
understood not merely as technical regulations but as legal manifestos articulating the modernizing 
vision of central authorities. The 1835 Egyptian Antiquities Decree, in particular, represents a 
foundational moment in the articulation of cultural heritage as a matter of state policy. It reflected 
the Egyptian state's attempts to assert sovereignty over its archaeological patrimony, integrate 
antiquity into national narratives, and position itself within the emerging international regime of 
cultural property governance.  

This transformation acquired a concrete legal framework in the field of archaeology with the 
promulgation of the 11-article Antiquities Decree by Muhammad Ali Pasha37 on 15 August 183538. 
The law declared antiquities to be state property39, subjected archaeological excavations to a permit 
system40, and imposed a ban on the export of artifacts41. The law systematized key aspects of 

 
33  Hamilakis 2020, 84-85. 
34  Hamilakis 2020, 98-99. 
35  Greek Antiquities Law of 1834, articles 2 and 8, provided for the establishment of museums. See also, Brown 1905, 

217. 
36  Hamilakis 2020, 102-103. 
37  Under Champollion’s guidance, Mehmed Ali Pasha made a significant decision here. 
38  Reid 2002, 56; Magee 2012, 71; De Simone 2014, 74-75; Camacho 2017, 11; Fagan 2019, 33; Gold 2019, 33, 152; 

Ikram & Omar 2020, 26; Stevenson 2021, 275. 
39  This radical approach, while representing a departure from traditional notions of ownership, legally secures the 

absolute authority of the central government over cultural assets. See also, Egyptian Antiquities Decree of 1835, article 
1. 

40  Egyptian Antiquities Decree of 1835, article 6. 
41  Egyptian Antiquities Decree of 1835, article 9; Zakaria 2019, 532; 540; Michail 2022, 22 fn. 2. 

However, serious problems arose in the implementation of the law. In particular, the limited capacity of the state to 
exercise oversight in provincial areas frequently led to violations of its provisions. The inability to subject consular 
officials to supervision due to the capitulations, combined with political pressures from Western states and networks 
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heritage governance, including the protection of cultural property42, excavation permits43, 
transportation44, exhibition45, and restoration46. Nevertheless, the 1835 decree should be 
understood not merely as a legal regulation but also as the starting point of a broader institutional 
and ideological transformation. It must be regarded as the legal articulation of a vision aimed at 
constructing a modern state apparatus, rather than a purely technical preservation text. Within this 
framework, antiquities were redefined not only in terms of their historical value but also as strategic 
instruments for reinforcing the symbolic and political legitimacy of the state47. This approach aimed 
to transform antiquity into a visible marker of the modern state's domain of sovereignty, beyond 
merely representing Egypt’s historical richness48. The decree introduced the idea of concentrating 
antiquities in a centralized collection—a concept that materialized institutionally with the 
establishment of the Bulaq Museum in 1858, followed by the Egyptian Museum in Cairo. That same 
year, the creation of the Service des Antiquités de l’Égypte provided the institutional framework for 
the state-led preservation and exhibition of cultural heritage49. 

In conclusion, despite practical shortcomings in its implementation, the 1835 Egyptian 
Antiquities Decree established the first systematic legal framework for the protection of cultural 
heritage in modern Egypt50. The establishment of concepts such as state ownership, the prohibition 
of illicit excavations, and the institutionalisation of museology represented a paradigmatic shift in 
Egypt's heritage management history. This regulation was not merely a product of domestic legal 
reform but also a response to the growing archaeological interest of the West and the widespread 
trafficking of antiquities, reflecting broader international dynamics51. Accordingly, the 1835 decree 
is widely regarded as the foundational moment (both legally and ideologically) of modern Egypt’s 
cultural heritage policy. 

The Protection of Archaeological Heritage in the Ottoman Empire: The Emergence of the 1869 
Asar-ı Atika Regulation 
In the Ottoman Empire, the modernisation process which took place during the 19th century was 
initiated during the reign of Selim III (1789–1807) and systematised under Mahmud II (1808–1839). 
This process extended beyond administrative and military reforms to encompass transformations in 
cultural life as well. As part of this comprehensive modernization movement, the issue of cultural 

 
of bribery, rendered the law’s most fundamental articles ineffective. European consulates and embassies within 
Egyptian territory, benefiting from capitulatory privileges, conducted excavations and research exempt from legal 
constraints. Consequently, although the legal regulation appeared strong in theory, it failed to establish a truly 
deterrent mechanism in practice. 

42  Egyptian Antiquities Decree of 1835, article 1. 
43  Egyptian Antiquities Decree of 1835, article 6. 
44  Egyptian Antiquities Decree of 1835, article 9. 
45  Egyptian Antiquities Decree of 1835, article 6, 8. 
46  Egyptian Antiquities Decree of 1835, article 2. 
47  One of the long-term effects of the law was the beginning of the use of ancient Egyptian heritage as a central element 

in the construction of national identity. Antiquities were seen not only as objects for scholarly research but also as 
symbolic carriers of modern Egypt’s claims to historical continuity and civilization. In this respect, the law also 
institutionalized the ideological value of cultural heritage within nationalist discourse (Meskell 2018; Stevenson 2019, 
259). 

48  This regulation conceptualized the physical remnants of the past not merely as historical objects but also as 
instruments that legitimized state authority and enhanced its prestige on the international stage. This approach is of 
critical importance for understanding the cultural dimensions of 19th century modernization movements (Colla 2007, 
121-122). 

49  Egyptian Antiquities Decree of 1835, articles 6 and 8; see also, Camacho 2017, 12; Kolodziejczyk 2018, 54. 
50  Reid 2002, 58-59; Colla 2007, 1. 
51  Colla 2007, 72-73. 
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heritage preservation emerged as a central concern of state policy, particularly as a corollary of the 
Tanzimat reforms. This shift necessitated the development of a legal framework for the systematic 
regulation of antiquities52. 

Prior to 1869, archaeological activities within Ottoman territories operated within a loosely 
structured framework that relied on individual excavation permits and the discretion of local 
authorities, rather than a centralized legal regime. Under this permissive system, ownership of 
excavated artifacts largely transferred to the individuals or institutions conducting the excavations, 
leaving the state with minimal control53. An archeological excavation permit was granted to John 
Turtle Wood for exploratory work in the province of Aydın, specifically in the areas of Ayasuluğ, 
Gavurköy and Eskikale. This permit is a characteristic example of the period. The so-called "one of 
each pair" formula stipulated that only one copy of each artifact be sent to the museum in Istanbul, 
while the remainder remained with the excavator54. The concerns raised by Hekim İsmail Pasha, the 
governor of Aydın -who warned of the system's susceptibility to abuse and proposed that state 
officials be present during excavations- highlight the era's lack of oversight and underscore the 
growing need for centralized archaeological supervision55. 

As a result of these developments, the Asar-ı Atika Regulation enacted in 1869 marked a turning 
point in the history of Ottoman archaeology. Drafted under the supervision of Minister of Education 
Münif Pasha, this regulation established a systematic permit regime for archaeological activities56, 
prohibited the export of antiquities abroad57, and granted the state the right of first refusal for 
excavated objects58. The regulation also introduced provisions for the protection of surface 
monuments59, while balancing property rights and addressing the interests of local landowners60. 
This multidimensional legal framework laid the groundwork for bringing archaeological heritage 
under both cultural and legal control of the state. However, in practice, the regulation's 
effectiveness was significantly undermined by the diplomatic privileges of foreign consulates and 
the exceptional rights granted to archaeologists61. 

 
52  Şimşek & Dinç 2009, 106; Ünar 2019, 70. 
53  Şahin 2020, 48. 
54  Er 2019, 7; Şahin 2020, 48.  
55  Karaduman 2004, 76-77; Er 2019, 7. 
56  Ottoman Asar-ı Atika Regulation of 1869, article 1. 
57  Ottoman Asar-ı Atika Regulation of 1869, article 2. 
58  Ottoman Asar-ı Atika Regulation of 1869, article 2. 

The implementation of the regulation was left without the establishment of the necessary new personnel, 
committees, operational procedures, and hierarchical structures. The fact that the Imperial Museum is mentioned 
only in the preamble of the Regulation text is a concrete indication of this structural weakness. After the promulgation 
of the regulation, Saffet Pasha had to issue a separate directive to provincial administrations regarding the collection 
and transfer of antiquities to the museum, revealing that local authorities lacked the administrative preparedness to 
assume this new responsibility on their own. Even in this directive, crucial details -such as who would bear the costs 
of the transfer process- were left unspecified, representing another significant shortcoming. See also, Papatheodorou 
2017, 107 ff. 

59  Ottoman Asar-ı Atika Regulation of 1869, article 5. 
60  Ottoman Asar-ı Atika Regulation of 1869, article 3. 
61  Arundel 2013, 45; Özkan 2019, 40.  

The fact that Saffet Pasha had to issue a separate directive to provincial administrations following the promulgation 
of the regulation demonstrates that local authorities lacked administrative preparedness. The directive’s omission of 
who would bear the associated costs further highlights the insufficiencies of the Ottoman administration. Although 
article 6, which granted privileged treatment to foreign embassies, has been criticized in the literature, archival 
sources indicate that this provision also offered the Ottomans opportunities to oversee excavations, regulate the 
sharing of findings, and impose time limits on permits-advantages that could be leveraged in practice (Papatheodorou 
2017, 107 ff.). 
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The 1869 regulation represented the first comprehensive attempt to administratively address 
archaeology within the Ottoman territories. However, it fell short of establishing the necessary 
bureaucratic infrastructure to manage antiquities effectively. Although the Ministry of Education 
(Maarif Nezareti) was designated as the responsible institution for overseeing ancient remains, the 
implementation of these new responsibilities was largely left to the discretion of the minister and 
subordinate officials. In contrast to the 1834 Greek Antiquities Law, which established a clearly 
defined archaeological administration, Ottoman legislators were content to request additional 
funding for the museum budget, without establishing new personnel positions, advisory 
committees, or hierarchical structures62. 

The 1874 Asar-ı Atika Regulation: The Institutional Transformation of Ottoman Archaeological 
Heritage Policy 
The intensification of archaeological activity in Ottoman territories was driven by the rise of 
museological practices in Europe and growing Western interest in antiquity. This prompted the 
Empire to undertake a more comprehensive legislative initiative. The 36 article Asar-ı Atika 
Regulation, attributed to Imperial Museum Director Dr. Philipp Anton Dethier and promulgated on 
7 April 1874, emerged from this need as a systematic effort to resolve the ambiguities of earlier 
regulations. This regulation is notable as it is the first in Ottoman legal history to offer a formal 
definition of antiquities. As stated in Article 1, any artwork belonging to the ancient periods is to be 
classified as an antiquity. In the initial section of the regulation, it was declared that all antiquities -
regardless of whether they were found above or below ground- became the property of the 
Ottoman Empire. By placing archaeological excavations under the authority of the Ministry of 
Education (Maarif Nezareti)63, the regulation aimed to strengthen centralized control mechanisms. 
It also established a novel principle, namely that artefacts discovered through excavation were to 
be distributed equally among the state, the landowner, and the excavator64, thereby formalising a 
tripartite division model65. 

The second section, comprising 18 articles, regulated archaeological research and excavations, 
covering a broad procedural framework including registry requirements, financial guarantees, 
permit durations, and inspection protocols. Notably, articles 14 to 16 introduced the concept of 
public interest and prohibited excavations at locations such as temples, aquaeducts, and places of 
worship. The third section addressed notification obligations, mandating a 10-day reporting period 
(article 25) and outlining administrative procedures in detail (article 26). The fourth section imposed 
a requirement for official permission for artifact export and granted the state the right to purchase 
excavated items (article 32). 

The 1874 regulation aimed to place antiquities under legal protection by the state; however, it 
ultimately failed to achieve this objective due to diplomatic pressures, bureaucratic deficiencies, 
and legislative loopholes. These gaps in the regulation facilitated the transfer of archaeological 
heritage (nominally protected in theory) into Western collections in practice. The most critical 
weakness of the regulation lay in the Ministry of Education’s inability to oversee all excavations with 
its limited personnel and resources. This structural shortcoming allowed unauthorized excavations 
to persist and the illicit circulation of antiquities to continue. Despite the revision of four articles just 

 
62  Papatheodorou 2017, 107 ff. 
63  Ottoman Asar-ı Atika Regulation of 1874, article 4. 
64  Ottoman Asar-ı Atika Regulation of 1874, article 3. 
65  However, this regulation produced unexpected results: foreign archaeologists purchased excavation sites, thereby 

assuming the dual roles of landowner and excavator, and consequently came to possess two-thirds of the artifacts. 
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one year after the regulation’s enactment66, its fundamental problems remained unresolved. 
The cultural losses suffered during this period clearly reflect the regulation’s ineffectiveness. 

Major artifacts such as the Balawat Gates from the Nineveh excavations67, the finds from Van-
Toprakkale68, and the Pergamon Altar of Zeus were removed from Ottoman territory under weak 
oversight69. Carl Humann’s transfer of a total of 350 tons of antiquities from Pergamon to 
Germany70, and Heinrich Schliemann’s excavation of the so-called Treasure of Priamos at Hisarlık71, 
which he smuggled out of the Empire without informing Ottoman authorities72, illustrate the legal 
framework’s failure in practical enforcement. The damages awarded in the legal case brought 
against Schliemann73 reflected a reduction of cultural loss to monetary compensation and 
contributed to a deep erosion of trust within the Ottoman bureaucracy. 

In summary, the illicit trafficking of antiquities (facilitated by foreign consulates) and the disposal 
of artefacts allocated to the state for nominal sums compelled the Ottoman Empire to adopt a more 
stringent and centralized cultural heritage policy. However, despite the rapid implementation of 
piecemeal amendments, the core structural problems remained unresolved. This experience 
underscored the necessity for a more rigorous and centralized legal framework. 

The 1884 Asar-ı Atika Regulation: A Paradigmatic Shift in Ottoman Archaeological Policy 
The Westernization process of the Ottoman Empire in the 19th century was not confined to military 
or administrative reforms; it also laid the groundwork for major transformations in intellectual life 
and brought about profound changes in the field of cultural heritage74. The broad privileges granted 
to foreign excavation teams and the insufficient oversight mechanisms embedded in the 1869 and 
1874 regulations drew criticism from segments of the Ottoman intelligentsia and bureaucracy, 
ultimately highlighting the need for a more comprehensive legal framework75. 

The efforts of Osman Hamdi Bey, who was appointed director of the Imperial Museum (Müze-i 
Hümayun) in 1881, played a pivotal role in the reshaping of Ottoman archaeological policy76. The 
new Asar-ı Atika Regulation, which he drafted on 31 January 1884 and was ratified by Sultan 
Abdülhamid II on 21 February 188477, comprised five sections and 37 articles78, and represented a 
far more systematic and inclusive legal structure than its predecessors. The most revolutionary 
provision of the regulation was its explicit declaration that all antiquities -whether discovered above 
or below ground, or even in seas, lakes, rivers, and streams79- were to be considered state 

 
66  Varuy 1988, 169; Mülayim 2009, 188; Duyan 2010, 12; Saatçı Ata 2021, 1478; Muşmal & Gümüş 2021, 82;        

Zaptçıoğlu & Gottschlich 2023, 43-44. 
67  Mülayim 2009, 191. 
68  Cezar 1995, 298-311; Mülayim 2009, 191; Kutlu Dilbaz 2014, 101-103. 
69  Palaz Erdemir & Erdemir 2013, 267; Zaptçıoğlu & Gottschlich 2023, 32. 
70  Mülayim 2009, 191; Wendy 2020, 141-142. 

Carl Humann, acting as both landowner and excavator within Ottoman territory, sent a total of 350 tons of antiquities 
to Germany. See also, Shaw 2011, 431; Sivrioğlu 2024, 63. 

71  Kutlu 2007, 22; Schliemann 2014, 16 dn. 10; Cline 2019, 51; Sivrioğlu 2024, 64-65. 
72  Sönmez 2011, 221; Sivrioğlu 2024, 66. 
73  Sönmez 2011, 223; Sivrioğlu 2024, 66. 
74  Madran & Özgönül 2005. 
75  Varuy 1988, 167-168. 
76  Şimşek & Dinç 2009, 112; Karakoç & Yıldırım 2020, 2014-2015; Baskın 2020, 6. 
77  Çal 1997, 393; Kutlu 2007, 31; Kuruloğlu 2010, 53; Solnon 2024, 562. 
78  For the full text of the 1884 regulation, see also, Uluçay 1997, 134-138; Duyan 2010, 14; Kutlu Dilbaz 2014, 188. 
79  Ottoman Asar-ı Atika Regulation of 1884, article 3; Greek Antiquities Law of 1834, article 62. 
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property80, and that such objects could under no circumstances be exported abroad81. This 
prohibition was underscored particularly in article 782, marking the first time that archaeological 
heritage was so clearly defined as a public asset. The regulation introduced a mandatory reporting 
requirement for antiquities discovered on privately owned land and stipulated that failure to fulfill 
this obligation would result in the forfeiture of ownership rights83. Additionally, the state was 
granted authority to expropriate excavation sites84, while mechanisms such as the right of first 
refusal and a fee-based system further reinforced centralized control. Excavation zones were 
spatially restricted, and the financial responsibilities of supervising personnel were transferred to 
the excavation permit holder. These provisions established the legal foundation for removing 
archaeological heritage from the domain of private property and placing it under public oversight in 
accordance with the principle of public interest85. 

The clearest indication that the regulation extended beyond mere normative provisions is the 
1887 excavations of the Sidon necropolis. Led personally by Osman Hamdi Bey, these excavations 
yielded 21 significant sarcophagi (including the renowned Alexander Sarcophagus) which were 
transported to Istanbul with great care86. This event went down in history as the first systematic 
archaeological excavation conducted directly by the Ottoman state, providing concrete evidence 
that excavation activities were now being carried out under state supervision as mandated by the 
1884 regulation. Thanks to the institutional framework established by the 1884 Asar-ı Atika 
Regulation, the Imperial Museum (Müze-i Hümayun) underwent substantial development: its 
collections were systematically classified, the Tiled Kiosk (Çinili Köşk) was increasingly used as a 
museum facility, and with the issuance of the Müze-i Hümayun Regulation in 1889, the museum’s 
administrative subordination to the Ministry of Education was formally codified87. Encouragements 
for the establishment of provincial museums led to the founding of museums in Konya and Bursa in 
the early 20th century, indicating that the centralist cultural heritage policy had begun to take root 
at the local level. The 1884 regulation not only shaped domestic implementation but also had a 
significant impact on international archaeological circles. Following its enactment, researchers from 
countries such as Britain88, Germany89, France90, Austria91, Russia92, and Denmark93 continued their 

 
80  Ottoman Asar-ı Atika Regulation of 1884, article 3; Greek Antiquities Law of 1834, article 62. 
81  Ottoman Asar-ı Atika Regulation of 1884, article 7. 

Particularly displeased with the export privileges granted to foreign archaeologists, the Ottoman Ministry of Education 
(Maarif Nezareti) drew on European practices and the 1834 Greek Antiquities Law (articles 76–77) to adopt the 
principle of “providing researchers only with plaster casts while leaving the originals in local museums.” The sharing 
of finds was completely abolished, and the rights of excavators were limited solely to making casts and drawings 
(Ottoman Asar-ı Atika Regulation of 1884, article 12; Greek Antiquities Law of 1834, articles 65, 76). 

82  There were instances in which high-ranking state officials ignored this regulation (the prohibition) and sent discovered 
or seized artifacts as gifts to European states. Among the motivations for this practice was the desire to maintain good 
relations with Europe due to the Ottoman Empire’s difficult circumstances at the time. See also, Türkoğlu 1999, 152. 

83  Ottoman Asar-ı Atika Regulation of 1884, article 34. 
84  Ottoman Asar-ı Atika Regulation of 1884, article 6. 
85  Ottoman Asar-ı Atika Regulation of 1884, article 7. 
86  Yıldırım & Martal 2002, 1101; Ünar 2019, 71; Muşmal & Gümüş 2021, 49. 
87  Mumcu 1969, 74; Kutlu Dilbaz 2014, 190. 
88  Cezar 1995, 298-311; Kutlu Dilbaz 2014, 78-81. 
89  Cezar 1995, 298-311; Kutlu 2007, 19; Kutlu Dilbaz 2014, 101-103. 
90  Kutlu 2007, 19; Kutlu Dilbaz 2014, 117-118. 
91  Kutlu 2007, 19; Kutlu Dilbaz 2014, 123. 
92  Cezar 1995, 298-311; Kutlu Dilbaz 2014, 123 
93  Kutlu Dilbaz 2014, 125. 
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archaeological activities by obtaining official excavation permits from the Ottoman government94. 
This demonstrates that the Ottoman territories maintained their central importance within 
international archaeological discourse and, crucially, that such activities were now subject to at least 
a formal legal oversight mechanism due to the regulation. 

The evolution of 19th century cultural heritage policies in the Ottoman Empire was not merely 
about protecting artifacts; it represented the extension of state sovereignty into the domains of 
knowledge and culture. Between 1869 and 1884, a clear trajectory emerged: from requiring 
excavation permits, to declaring the state’s undisputed ownership over all antiquities, and from a 
shared distribution system to a regime of absolute prohibition. This transformation was not limited 
to legal refinements; it signalled a paradigmatic shift in the state's perception of cultural heritage. 
Archaeology was, for the first time, redefined as a national issue95, and museology became a 
strategic instrument in the state's broader framework of knowledge production. 
The 1835 Egyptian Antiquities Decree and the 1884 Ottoman Asar-ı Atika Regulation followed a 
similar political trajectory in terms of protecting antiquities and reinforcing state control. Both texts 
emphasized that all antiquities were to be considered state property and imposed an explicit ban 
on the export of ancient artifacts. In the Egyptian text, this principle is articulated with the phrase: 
“in future, the export of any kind of antiquities will be strictly prohibited”96. 

Provincial governors and local administrators were assigned responsibility for safeguarding 
monuments and preventing unauthorized excavations; excavation activities could only be 
conducted with official permission97, and unlicensed digging or acts of vandalism against 
monuments were subject to penal sanctions98. Both legal frameworks envisioned the collection and 
exhibition of antiquities within a state-controlled museum system: the Egyptian law mandated that 
artifacts be collected in Cairo and transferred to Sheikh Rifa’a, while in the Ottoman Empire a 
centralized institutional structure was established in Istanbul99. 

In Egypt, the inspector Yusuf Ziya Efendi was granted the authority to "immediately proceed to 
the location upon learning of any antiquities being discovered and halt all excavations" (article 9). 
This emergency response mechanism closely parallels the Ottoman model of inspection and 
supervision under Osman Hamdi Bey100. Moreover, both legal frameworks bestowed upon the state 

 
94  In terms of administrative structure, under the 1874 regulation, excavation permit applications were submitted   to 

the Ministry of Education (Maarif Nezareti, article 4), approvals were granted with the Grand Vizier’s consent (article 
8), and the authority to export artifacts rested with the ministry (article 32). The 1884 regulation maintained the 
central role of the Maarif Nezareti but expanded the distribution of authority by explicitly defining the local official as 
the “governor” and requiring consultation with the Imperial Museum (article 16). Assigning local authorities the duty 
to inspect excavation sites and prepare reports (article 15) created a complex administrative structure that was 
centralized yet incorporated local responsibilities (Papatheodorou 2017, 130). 
By broadening the definition of antiquities in articles 1 and 3, the 1884 regulation reflects the professionalization of 
Ottoman archaeology. According to article 1, all remains of ancient societies that once inhabited Ottoman territories 
are considered antiquities, thereby grounding the definition in a scientific framework. Regardless of their individual 
value, all objects -from statues and coins to ordinary everyday items- are recognized as equally significant 
archaeologically. This represents an inclusive approach that does not impose a hierarchy of importance among 
artifacts. The article recalls the provisions of the 1834 Greek Antiquities Law, articles 62 and 110. See also, 
Papatheodorou 2017, 131 ff.; 227. 

96  Egyptian Antiquities Decree of 1835, article 1; see also, articles 2 and 4; Ottoman Asar-ı Atika Regulation of 1884, 
articles 3, 8, and 31-32. 

97  Egyptian Antiquities Decree of 1835, articles 1, 3, and 5; Ottoman Asar-ı Atika Regulation of 1884, articles 15 and 25. 
98  Egyptian Antiquities Decree of 1835, articles 3 and 9; Ottoman Asar-ı Atika Regulation of 1884, articles 7, 9, 13, and 

33-35. 
99  Egyptian Antiquities Decree of 1835, articles 2, 6, 8, and 11; Ottoman Asar-ı Atika Regulation of 1884, articles 12, 16, 

21, and 27. 
100  Egyptian Antiquities Decree of 1835, articles 8-10; Ottoman Asar-ı Atika Regulation of 1884, article 21. 
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a right of first refusal over privately owned antiquities and sought to suppress smuggling, including 
through diplomatic channels101. Taken together, this comparative picture suggests that the 1884 
Ottoman regulation was not only inspired by the 1835 Egyptian Antiquities Decree, but also refined 
and expanded its provisions through a more systematic and bureaucratic architecture. The shift 
from the more permissive artifact-sharing arrangements of the 1869 and 1874 Ottoman decrees to 
the full state monopoly codified in 1884 can thus be attributed not only to the theoretical influence 
of the 1834 Greek Antiquities Law but also to the pragmatic model provided by Egypt’s earlier and 
more implementation-focused legal framework. 

General Assessment 
The Napoleonic Wars (1803–1815) brought an end to the Rome-centered Grand Tour routes, 
redirecting the attention of European travelers toward the Eastern Mediterranean102. The ban on 
the export of antiquities, initiated by Greek revolutionaries in 1827 and institutionalized through the 
1834 antiquities law, caused European countries to withdraw from funding excavations in Greece 
and instead shift their archaeological interests to the Ottoman Empire. Similarly, the archaeological 
restrictions implemented in Egypt after 1835 created an increasingly unfavorable environment for 
Western archaeology103. These developments collectively turned Ottoman territories into a primary 
destination for Western archaeological exploration. 
Salomon Reinach’s (1884, 336) assertion that the Ottomans “simply copied the restrictive and 
prohibitive laws applied in Greece for over half a century with only minor modifications” may be 
misleading in its generalizing approach to Ottoman legislation. Nevertheless, it is undeniable that 
certain provisions of the new regulation were indeed inspired, at the article level, by the 1834 Greek 
Antiquities Law104. 

Article 5 of the 1884 Asar-ı Atika Regulation, which concerns the protection of monuments, is 
in large part a translation of article 85 of the 1834 Greek law. This is particularly evident in all its 
sub-clauses except for the ε (epsilon105) paragraph; the α (alpha106), β (beta107), γ (gamma108), δ 
(delta109), ζ (zeta110), and η (eta111) clauses are closely mirrored. Both laws established parallel 
protective mechanisms. Through this article, the Ottomans for the first time explicitly targeted 
economic and academic activities that could endanger monuments, drawing directly from the Greek 
model as their legal source. Several additional articles from the Greek law also informed the 
regulatory objectives of the Ottoman legislator, particularly in matters closely linked to 
archaeological activities involving foreign actors. For instance, the provisions concerning the import 
and re-export of antiquities found in articles 29 and 30 of the 1884 Ottoman regulation reflect the 
relevant stipulations in β (beta) paragraph of articles 75, 76, and 77 of the 1834 Greek law. Both 

 
101  Egyptian Antiquities Decree of 1835, articles 5 and 7; Ottoman Asar-ı Atika Regulation of 1884, articles 8, 30, and      32. 
102  Papatheodorou 2017, 60. 
103  Reinach 1883, 336 ff.; see also, Papatheodorou 2017, 61. 
104  Papatheodorou 2017, 135 ff. fn. 248. 
105  Greek Antiquities Law of 1834, article 85, ε: Removal of any type of antiquities from churches and monasteries under                                                                                   

private ownership. 
106 Greek Antiquities Law of 1834, article 85, α: Prohibited landowners from destroying monuments, ancient roads, and          

similar structures located on their property. 
107  Greek Antiquities Law of 1834, article 85, β: Prohibited the establishment of lime kilns within 250 m’s of monuments. 
108  Greek Antiquities Law of 1834, article 85, γ: Prohibited any activity around a monument that could cause it harm. 
109  Greek Antiquities Law of 1834, article 85, δ: Prohibited the removal of stones from sites containing antiquities.  

Greek Antiquities Law of 1834, article 85, ζ: Prohibited the erection of scaffolding on monuments for purposes such as 
measurement, drawing plans, or similar activities. 

111  Greek Antiquities Law of 1834, article 85, η: Prohibited the reuse of antiquities as shelters, storage spaces, watering 
places for animals, or for similar purposes. 
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laws permitted the importation of antiquities without any specific conditions. However, re-
exportation required official state approval. The differences between these provisions were 
minimal. For example, regarding the submission of an itemized inventory: the Greek law112 required 
the list to be presented within eight days after the date of importation, whereas the Ottoman 
regulation113 stipulated that it be submitted at least eight days prior to import. Moreover, article 15 
of the 1884 Ottoman regulation, which required a site inspection and report by a local authority 
before an excavation permit could be granted, closely mirrored article 105 of the Greek law114. From 
this perspective, the omissions and additions made during the adaptation of Greek legal provisions 
into the Ottoman regulatory framework reveal that the Ottomans approached the Greek legislation 
with a critical lens. The omitted ε (epsilon) paragraph, for instance, specifically referred to churches 
and monasteries. Similarly, the Ottoman regulation did not reproduce the expression from the 
Greek η (eta) paragraph, which referred to “temples and other Greek buildings, sarcophagus tombs” 
(ναούς και άλλα Ελληνικά κτίρια, τάφους σαρκοφάγους). Conversely, the Ottoman legislators 
introduced an addition not found in the Greek α (alpha) paragraph, explicitly including the phrase 
“castle walls, fortifications, and defensive structures” in their own legal text. 

These omissions and additions reflect the political sensitivities of the period and clearly indicate 
the Ottoman Empire’s priorities regarding the protection of monuments. Consequently, artefacts 
from the Greek antiquity or early Christian periods were not specifically emphasised, likely due to 
the absence of explicit reference to Islamic or Ottoman-era structures. However, the deliberate 
inclusion of defensive structures, such as fortification walls, is particularly noteworthy. This suggests 
that the Ottoman approach to antiquities was shaped not only by cultural considerations, but also 
by political and strategic consciousness115. It is noteworthy that the Ottoman legislators undertook 
revisions to even ostensibly trivial details, such as the "50-meter distance" clause, in their regulatory 
framework. In alignment with the 1834 Greek Antiquities Law, the 1884 Ottoman Asar-ı Atika 
Regulation originally prohibited certain activities from taking place within 250 m’s of an antiquity. 
However, in subsequent amendments, this buffer zone was reduced from 250 m’s to 50 m’s, 
indicating a pragmatic and adaptable approach by Ottoman lawmakers. 

This modification reflected the growing challenges posed by urbanization and the increasing 
interpenetration of residential areas and archaeological sites, which made rigid protection 
boundaries difficult to enforce. As such, this adjustment represented a form of legal localization and 
adaptation. These technical revisions demonstrate that the Ottomans perceived their antiquities 
protection regime as a dynamic legal system, which was adapted in response to local conditions and 
administrative realities, rather than blindly copied from external models. These parallels indicate 
that Ottoman lawmakers did not merely translate the Greek legislation verbatim but rather adapted 
and restructured it according to their own administrative needs. In regions where foreign 
researchers were active, the Ottomans sought to construct a more centralized and control-oriented 
legal framework, drawing inspiration from the Greek model. The aim of this initiative was to 
reinforce oversight and assert state authority116. Overall, the 1884 Asar-ı Atika Regulation evolved 

 
112  Greek Antiquities Law of 1834, article 75. 
113  Ottoman Asar-ı Atika Regulation of 1884, article 29. 
114  Greek Antiquities Law of 1834, article 105: “In response to this request, the commission shall examine the designated 

area, if possible with the assistance of conservators, and report its findings to the regional or provincial authorities”. 
 Ottoman Asar-ı Atika Regulation of 1884, article 29: “In response to this request, the commission shall examine the 
designated area, if possible with the assistance of conservators, and report its findings to the regional or provincial 
authorities”. 

115  Papatheodorou 2017, 136-137. 
116  Papatheodorou 2017, 137. 
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through a critical dialogue not only with its Ottoman predecessors but also with the 1834 Greek 
Antiquities Law. That said, scholars generally concur that the full implementation of the 1884 
regulation remained more of an aspirational goal than a practical achievement for the Ottoman 
administration117. Nonetheless, the divergences, parallels, and advancements that emerged 
throughout this process reveal a degree of administrative continuity within the Ottoman 
governance structure, while also illustrating the capacity for legal adaptation and institutional 
responsiveness to emerging needs. 

The comparative analysis of the three examined laws reveals that the development of cultural 
heritage legislation in the 19th century Eastern Mediterranean followed a systematic process of legal 
transfer and adaptation. The pioneering 1834 Greek Antiquities Law served as a direct source for 
subsequent regulations, particularly through its core mechanisms such as the conservator-
commission system (articles 20-47), detailed reporting obligations (articles 65-71), and the principle 
of equal sharing of privately owned antiquities (article 64). Egypt’s 1835 Antiquities Decree 
condensed the foundational elements of the Greek law into a streamlined, 11 article format. It 
adopted the prohibition of antiquities export (Greek Law, article 76 = Egyptian Decree, articles 1 and 
4) and the centralized museum system (Greek Law, articles 1-2 = Egyptian Decree, article 2) as core 
principles. The Ottoman Asar-ı Atika Regulation of 1884, informed by the administrative experiences 
of the 1869 and 1874 decrees, offered a more sophisticated synthesis. Article 85 of the Greek law 
was almost verbatim translated into article 5 of the Ottoman regulation; articles 75-77 of the Greek 
law were reflected in articles 29-30 of the 1884 Ottoman text; and article 105 of the Greek law was 
mirrored in article 15 of the Ottoman regulation. The principle that half of any antiquities 
accidentally discovered on private property belonged to the state was also directly adopted from 
Greek law, article 64 into Ottoman regulation, article 14. 

In addition to these direct borrowings, the critical and selective approach of Ottoman lawmakers 
is particularly noteworthy. References to churches and monasteries in the ε paragraph of article 85 
of the Greek law, as well as the phrase “temples and other Greek structures” found in the η 
paragraph, were consciously omitted, while the expression “castle walls, fortifications, and 
defensive structures” -absent from the Greek text- was deliberately added. Further refinements 
were made regarding notification deadlines: the Greek law required a three-day window (1834 
Greek Antiquities Law, article 65), whereas the Ottoman regulation extended this to five days in 
Istanbul and ten days in the provinces (1884 Asar-ı Atika Regulation, article 25). Concerning the 
reporting of imported antiquities, the Greek law required submission within eight days after import 
(Greek law, article 75), while the Ottoman law required submission within eight days prior to import 
(Ottoman regulation, article 29). The Ottoman regulation also introduced notable innovations, 
including a fee system (article 18), excavation area limitations (article 20: maximum of 10 km²), and 
the stipulation that the salary of oversight officials be paid by the excavator or researcher (article 
21). These measures reflected the cumulative experience of nearly half a century of legal 
experimentation. 
A thorough examination of these legal systems, conducted through a clause-by-clause comparison, 
illuminates a discernible evolution in the legal model employed by Greece. It is evident that the 
Greek legal model underwent a process of condensation at the hands of Egypt, followed by a 
selective expansion and localization by the Ottomans. The three states pursued the 
institutionalisation of state control and the development of legal mechanisms to protect against the 
systematic looting perpetrated by Western collectors. For the Ottoman Empire, the 1884 Asar-ı 

 
117 This regulation has often been assessed as too weak to be effectively enforced. See also, Koçak 2011, 133; 

Papatheodorou 2017, 138. 
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Atika Regulation represented the paradigmatic culmination of this process, uniting the axes of 
preservation, sovereignty, and musealization into a single centralized legal architecture that 
permanently reshaped cultural heritage policy in the Eastern Mediterranean. 
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